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(10) Operations conducted under the
provisions of §91.321 of this chapter.

[Docket No. 28154, 60 FR 65913, Dec. 20, 1995,
as amended by Amdt. 1194, 66 FR 23557, May
9, 2001; Amdt. 119-5, 67 FR 9554, Mar. 1, 2002;
Amdt. 119-7, 68 FR 54584, Sept. 17, 2003; 72 FR
6911, Feb. 13, 2007]

§119.3 Definitions.

For the purpose of subchapter G of
this chapter, the term—

All-cargo operation means any oper-
ation for compensation or hire that is
other than a passenger-carrying oper-
ation or, if passengers are carried, they
are only those specified in §§121.583(a)
or 135.85 of this chapter.

Certificate-holding district office means
the Flight Standards District Office
that has responsibility for admin-
istering the certificate and is charged
with the overall inspection of the cer-
tificate holder’s operations.

Commercial air tour means a flight
conducted for compensation or hire in
an airplane or helicopter where a pur-
pose of the flight is sightseeing. The
FAA may consider the following fac-
tors in determining whether a flight is
a commercial air tour:

(1) Whether there was a holding out
to the public of willingness to conduct
a sightseeing flight for compensation
or hire;

(2) Whether the person offering the
flight provided a narrative that re-
ferred to areas or points of interest on
the surface below the route of the
flight;

(3) The area of operation;

(4) How often the person offering the
flight conducts such flights;

(5) The route of flight;

(6) The inclusion of sightseeing
flights as part of any travel arrange-
ment package;

(7) Whether the flight in question
would have been canceled based on
poor visibility of the surface below the
route of the flight; and

(8) Any other factors that the FAA
considers appropriate.

Commuter operation means any sched-
uled operation conducted by any per-
son operating one of the following
types of aircraft with a frequency of
operations of at least five round trips
per week on at least one route between
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two or more points according to the
published flight schedules:

(1) Airplanes, other than turbojet
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,600 pounds or less; or

(2) Rotorcraft.

Direct air carrier means a person who
provides or offers to provide air trans-
portation and who has control over the
operational functions performed in pro-
viding that transportation.

DOD commercial air carrier evaluator
means a qualified Air Mobility Com-
mand, Survey and Analysis Office
(AMC/DOB) cockpit evaluator per-
forming the duties specified in Public
Law 99-661 when the evaluator is flying
on an air carrier that is contracted or
pursuing a contract with the U.S. De-
partment of Defense (DOD).

Domestic operation means any sched-
uled operation conducted by any per-
son operating any airplane described in
paragraph (1) of this definition at loca-
tions described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember
seat; or

(iii) Airplanes having a payload ca-
pacity of more than 7,500 pounds.

(2) Locations:

(i) Between any points within the 48
contiguous States of the United States
or the District of Columbia; or

(ii) Operations solely within the 48
contiguous States of the United States
or the District of Columbia; or

(iii) Operations entirely within any
State, territory, or possession of the
United States; or

(iv) When specifically authorized by
the Administrator, operations between
any point within the 48 contiguous
States of the United States or the Dis-
trict of Columbia and any specifically
authorized point located outside the 48
contiguous States of the United States
or the District of Columbia.

Empty weight means the weight of the
airframe, engines, propellers, rotors,
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and fixed equipment. Empty weight ex-
cludes the weight of the crew and pay-
load, but includes the weight of all
fixed ballast, unusable fuel supply, un-
drainable oil, total quantity of engine
coolant, and total quantity of hydrau-
lic fluid.

Flag operation means any scheduled
operation conducted by any person op-
erating any airplane described in para-
graph (1) of this definition at the loca-
tions described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember
seat; or

(iii) Airplanes having a payload ca-
pacity of more than 7,500 pounds.

(2) Locations:

(i) Between any point within the
State of Alaska or the State of Hawaii
or any territory or possession of the
United States and any point outside
the State of Alaska or the State of Ha-
waii or any territory or possession of
the United States, respectively; or

(ii) Between any point within the 48
contiguous States of the United States
or the District of Columbia and any
point outside the 48 contiguous States
of the United States and the District of
Columbia.

(iii) Between any point outside the
U.S. and another point outside the U.S.

Justifiable aircraft equipment means
any equipment necessary for the oper-
ation of the aircraft. It does not in-
clude equipment or ballast specifically
installed, permanently or otherwise,
for the purpose of altering the empty
weight of an aircraft to meet the max-
imum payload capacity.

Kind of operation means one of the
various operations a certificate holder
is authorized to conduct, as specified in
its operations specifications, i.e., do-
mestic, flag, supplemental, commuter,
or on-demand operations.

Mazximum payload capacity means:

(1) For an aircraft for which a max-
imum zero fuel weight is prescribed in
FAA technical specifications, the max-
imum zero fuel weight, less empty
weight, less all justifiable aircraft
equipment, and less the operating load
(consisting of minimum flightcrew,
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foods and beverages, and supplies and
equipment related to foods and bev-
erages, but not including disposable
fuel or oil).

(2) For all other aircraft, the max-
imum certificated takeoff weight of an
aircraft, less the empty weight, less all
justifiable aircraft equipment, and less
the operating load (consisting of min-
imum fuel load, oil, and flightcrew).
The allowance for the weight of the
crew, oil, and fuel is as follows:

(i) Crew—for each crewmember re-
quired by the Federal Aviation Regula-
tions—

(A) For male flight crewmembers—
180 pounds.

(B) For female flight crewmembers—
140 pounds.

(C) For male flight attendants—180
pounds.

(D) For female flight attendants—130
pounds.

(E) For flight attendants not identi-
fied by gender—140 pounds.

(ii) Oil—350 pounds or the oil capac-
ity as specified on the Type Certificate
Data Sheet.

(iii) Fuel—the minimum weight of
fuel required by the applicable Federal
Aviation Regulations for a flight be-
tween domestic points 174 nautical
miles apart under VFR weather condi-
tions that does not involve extended
overwater operations.

Mazximum zero fuel weight means the
maximum permissible weight of an air-
craft with no disposable fuel or oil. The
zero fuel weight figure may be found in
either the aircraft type certificate data
sheet, the approved Aircraft Flight
Manual, or both.

Noncommon carriage means an air-
craft operation for compensation or
hire that does not involve a holding
out to others.

On-demand operation means any oper-
ation for compensation or hire that is
one of the following:

(1) Passenger-carrying operations
conducted as a public charter under
part 380 of this title or any operations
in which the departure time, departure
location, and arrival location are spe-
cifically negotiated with the customer
or the customer’s representative that
are any of the following types of oper-
ations:
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(i) Common carriage operations con-
ducted with airplanes, including tur-
bojet-powered airplanes, having a pas-
senger-seat configuration of 30 seats or
fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, except that operations
using a specific airplane that is also
used in domestic or flag operations and
that is so listed in the operations speci-
fications as required by §119.49(a)(4) for
those operations are considered supple-
mental operations;

(ii) Noncommon or private carriage
operations conducted with airplanes
having a passenger-seat configuration
of less than 20 seats, excluding each
crewmember seat, and a payload capac-
ity of less than 6,000 pounds; or

(iii) Any rotorcraft operation.

(2) Scheduled passenger-carrying op-
erations conducted with one of the fol-
lowing types of aircraft with a fre-
quency of operations of less than five
round trips per week on at least one
route between two or more points ac-
cording to the published flight sched-
ules:

(i) Airplanes, other than turbojet
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,600 pounds or less; or

(ii) Rotorcraft.

(3) All-cargo operations conducted
with airplanes having a payload capac-
ity of 7,500 pounds or less, or with
rotorcraft.

Passenger-carrying operation means
any aircraft operation carrying any
person, unless the only persons on the
aircraft are those identified in
§§121.583(a) or 135.85 of this chapter, as
applicable. An aircraft used in a pas-
senger-carrying operation may also
carry cargo or mail in addition to pas-
sengers.

Principal base of operations means the
primary operating location of a certifi-
cate holder as established by the cer-
tificate holder.

Provisional airport means an airport
approved by the Administrator for use
by a certificate holder for the purpose
of providing service to a community
when the regular airport used by the
certificate holder is not available.
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Regular airport means an airport used
by a certificate holder in scheduled op-
erations and listed in its operations
specifications.

Scheduled operation means any com-
mon carriage passenger-carrying oper-
ation for compensation or hire con-
ducted by an air carrier or commercial
operator for which the certificate hold-
er or its representative offers in ad-
vance the departure location, depar-
ture time, and arrival location. It does
not include any passenger-carrying op-
eration that is conducted as a public
charter operation under part 380 of this
title.

Supplemental operation means any
common carriage operation for com-
pensation or hire conducted with any
airplane described in paragraph (1) of
this definition that is a type of oper-
ation described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Airplanes having a passenger-seat
configuration of more than 30 seats, ex-
cluding each crewmember seat;

(ii) Airplanes having a payload ca-
pacity of more than 7,500 pounds; or

(iii) Bach propeller-powered airplane
having a passenger-seat configuration
of more than 9 seats and less than 31
seats, excluding each crewmember
seat, that is also used in domestic or
flag operations and that is so listed in
the operations specifications as re-
quired by §119.49(a)(4) for those oper-
ations; or

(iv) BEach turbojet powered airplane
having a passenger seat configuration
of 1 or more and less than 31 seats, ex-
cluding each crewmember seat, that is
also used in domestic or flag operations
and that is so listed in the operations
specifications as required by
§119.49(a)(4) for those operations.

(2) Types of operation:

(i) Operations for which the depar-
ture time, departure location, and ar-
rival location are specifically nego-
tiated with the customer or the cus-
tomer’s representative;

(ii) All-cargo operations; or

(iii) Passenger-carrying public char-
ter operations conducted under part 380
of this title.

Wet lease means any leasing arrange-
ment whereby a person agrees to pro-
vide an entire aircraft and at least one
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crewmember. A wet lease does not in-
clude a code-sharing arrangement.

When common carriage is not involved
or operations not involving common car-
riage means any of the following:

(1) Noncommon carriage.

(2) Operations in which persons or
cargo are transported without com-
pensation or hire.

(3) Operations not involving the
transportation of persons or cargo.

(4) Private carriage.

Years in service means the calendar
time elapsed since an aircraft was
issued its first U.S. or first foreign air-
worthiness certificate.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-1, 61 FR 2609, Jan. 26,
1996; Amdt. 119-2, 61 FR 30433, June 14, 1996;
Amdt. 119-3, 62 FR 13253, Mar. 19, 1997; Amdt.
119-6, 67 FR 72761, Dec. 6, 2002; Amdt. 119-8, 68
FR 41217, July 10, 2003; 72 FR 6911, Feb. 13,
2007]

§119.5 Certifications,
and prohibitions.

(a) A person authorized by the Ad-
ministrator to conduct operations as a
direct air carrier will be issued an Air
Carrier Certificate.

(b) A person who is not authorized to
conduct direct air carrier operations,
but who is authorized by the Adminis-
trator to conduct operations as a U.S.
commercial operator, will be issued an
Operating Certificate.

(c) A person who is not authorized to
conduct direct air carrier operations,
but who is authorized by the Adminis-
trator to conduct operations when
common carriage is not involved as an
operator of U.S.-registered civil air-
planes with a seat configuration of 20
or more passengers, or a maximum
payload capacity of 6,000 pounds or
more, will be issued an Operating Cer-
tificate.

(d) A person authorized to engage in
common carriage under part 121 or part
135 of this chapter, or both, shall be
issued only one certificate authorizing
such common carriage, regardless of
the kind of operation or the class or
size of aircraft to be operated.

(e) A person authorized to engage in
noncommon or private carriage under
part 125 or part 135 of this chapter, or
both, shall be issued only one certifi-
cate authorizing such carriage, regard-

authorizations,
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less of the kind of operation or the
class or size of aircraft to be operated.

(f) A person conducting operations
under more than one paragraph of
§§119.21, 119.23, or 119.25 shall conduct
those operations in compliance with—

(1) The requirements specified in
each paragraph of those sections for
the kind of operation conducted under
that paragraph; and

(2) The appropriate authorizations,
limitations, and procedures specified in
the operations specifications for each
kind of operation.

(g) No person may operate as a direct
air carrier or as a commercial operator
without, or in violation of, an appro-
priate certificate and appropriate oper-
ations specifications. No person may
operate as a direct air carrier or as a
commercial operator in violation of
any deviation or exemption authority,
if issued to that person or that person’s
representative.

(h) A person holding an Operating
Certificate authorizing noncommon or
private carriage operations shall not
conduct any operations in common car-
riage. A person holding an Air Carrier
Certificate or Operating Certificate au-
thorizing common carriage operations
shall not conduct any operations in
noncommon carriage.

(1) No person may operate as a direct
air carrier without holding appropriate
economic authority from the Depart-
ment of Transportation.

(j) A certificate holder under this
part may not operate aircraft under
part 121 or part 135 of this chapter in a
geographical area unless its operations
specifications specifically authorize
the certificate holder to operate in
that area.

(k) No person may advertise or other-
wise offer to perform an operation sub-
ject to this part unless that person is
authorized by the Federal Aviation Ad-
ministration to conduct that oper-
ation.
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